
What is the process for financial remedy?

Financial remedy is the process where the court looks to determine
how to fairly distribute assets between former spouses or civil

partners following a divorce or dissolution of the civil partnership.

Where parties are unable to reach an agreement prior to proceedings,
one of the parties may apply to the court for a financial remedy order.

Financial remedy - if parties are unable to
agree

The Application

1

The client will need to attend a MIAM.
If mediation then takes place and is

unsuccessful, an FM1 form is issued to
indicate this.

2

Complete the financial remedy order
application which includes a Form A with

the FM1.

3

 This is then sent to the court.
The court fee is currently £255.

You may be eligible for fee remission
subject to means-testing. This is when the

fee is either waived or reduced.

4

The court processes the application and
will fix a date for the first appointment

12-16 weeks from the date of the
application.

This is to allow enough time for parties to
provide financial disclosure.

5

Parties will complete forms E.

6

35 days before the first appointment, the
parties will exchange the forms E.

7

14 days before the first appointment, both
parties must file and serve the following

first appointment documents:

A questionnaire setting out further
information and documents required from

the other party

A concise statement of issues

A chronology

Form G

Form H
(an estimate of costs incurred so far)

8

At this hearing, the judge will not be
resolving the matter fully.

This hearing is for the judge to look at the
matter and identify what information is

missing to enable the court to determine
the matter.

The judge will then order the parties to
obtain the relevant information. The judge

will also list a date for the next hearing
which is called an FDR.

9

The parties will obtain the information as
directed.

10

7 days before the FDR, the parties will file
all offers to settle and responses.

The First Appointment

The Financial Dispute Resolution Hearing (FDR)

11

The FDR hearing is where the parties are
expected to negotiate and attempt to

settle.

12

The parties will discuss matters via their
solicitors.

If there are any issues in disagreement, the
parties can go before a judge to obtain their

broad views on the issue.

This will hopefully persuade the parties to
re-evaluate their positions and be able to

negotiate further.

If the parties reach an
agreement, this can be

drafted into a court order
and approved on the day.

If the parties fail to settle, all
discussion including things said by

or to the judge are confidential
and cannot be referred to in any

future hearings.

The judge will instead make
directions to take the case forward

to trial (the final hearing). If any
further disclosure is required from

the parties, the judge will make
appropriate directions.

The Final Hearing

14

The final hearing date is listed.
In the final hearing, both parties will be
expected to give oral evidence and be

cross-examined by the opposition.

15

The parties will be ordered to file a witness
statement and update their financial

disclosures.

16

14 days before the hearing, both parties
must file and serve a Form H1

(a more detailed version of the Form H).

17

14 days before the hearing, the applicant
must file and serve on the respondent an
open offer containing details of the order

their seeking.

7 days before the respondent must file
serve their open offer.

NOTE: Up to and including before the final hearing starts,
the parties can negotiate and reach an agreement, which

can be presented to the court.

18

The final hearing takes place with the judge
making the decision as to the

division of the assets.

19

The final order cannot be made before the
decree nisi, or take effect before the decree

absolute.

20

Parties implement the decision made.

13 13

For more information or advice on marriage and relationships please contact us on 
0121 200 3242 or info@anthonycollins.com

Please note that this infographic is intended to give an outline of the process and is in no way indicative of every case.


